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l- . Titl-e, page 1-, Iine 4 .

St,rike: "REVISING"
InseTI: IIESTABLISHING REQUIREMENTS FORII
FolLowing: trUSErl

InEeTt. IIAND REIMBURSEMENTII
Following: "FEDERAL"
Insert: TTPETROLEUMTI

2 . Tit.le, page 7-, Iine 5 .

Strike: "BROWNFIELDS SITES''
Insert: TTPETROLEUM TANK RELEASE SITESTI
Fo3.lowing: "MONTANA"
Insert : TTPETROLEUMTI

3 . Title, page L, l-ine 11 .

Following: "DEPARTMENT"
InseTT: ''AT CERTAIN PETROLEUM TANK RELEASE SITESI'
Strike: "SECTION"
Insert:'TSECTIONS 75-11-307 ANDrI

4. Page 1-, line 16.
Strike: everything after the enacting clause
Insert: "NEW SECTION. Section 1. Short titLe. [Sections 1
through 5J may be cited as the 'rMontana Petroleum Brownfields
Revital-ization Act rr . rl

Insert: "NEW SECTION. Section 2. Findings and intent
purposes. The legislature finds that:

(1) real properties exist across the stat.e where the stigma
of petrol-eum contamination hinders the development or best use of
the property. These petroleum-contaminated properties may be
eligible for petroleum brownfields funding.

(2) the cleanup of petroleum brownfields sites should be
encouraged and facilitated to reduce threats to human healt.h and
the environment, prepare properties for reuse and redevel-opment,
and return property to local tax rolls;

(3) the petroleum tank release cleanup fund established in
75-11-313 is not sufficient to immediately address all petroleum
tank release sites in Mont,ana in a timely and comprehensive
manner,' and

(4) the department shoul-d encourage the use of federatr
brownfields money obtained by grant recipients for assessment and
remediation at eligible petroleum brownfields sites and to
leverage federal funds and limit costs imposed on Montana
citizeng. "
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rnEert: 'rNEW sECTroN. section 3 . Def initions appl.ication.(1) The definitions used in lsect.ions I through 5J are- for the
purpose of determining the eligibility of petroleum release sitesto receive and expend federa] brownfields funding received by agrant recipient. from the United Stat.es environmental protection
agency under the federal- Brownfields Revitalization ect, TitIe IIof Public Law 107-11-8

(2) As used in lsections I through 5J, the following
definitions apply:

(a) "DeplrtmenL" means the department of environmentalquality provided for in 2-lS-3501.
(b) "Grant recipient" means a city, town, county,

consol-idated city-county, tribal government, economic development
organization/ nonprofit organizat.ion, or state agency that hls
received federal brownfierds money from the enviionmental
prot.ection agency.

(c) I'Personrr means an individual_, f irm, trust, estaE.e,
part.nership, company, association, joint-stock company,
syndicate, consortium, commercial entity, corporation, state
government agency, or ]ocal- government.

(d) "Petroleum brownfields sites'|t means real property wherethe expansion, redeveropment, or reuse is or may be complicated
by the presence or perceived presence of petroleum contamination.(e) "Petrol-eum tank rerease site' means a site where there
has been a release from a petroleum st.oraqe tank and assessment,
remediation, or both are being pursued in-accordance with Title
75, chapter IL, part 3

(f) "Potentially(i) dispensed or
dispensed or disposed
site;

(ii) exacerbated
site; or

(iii) failed to take reasonabl-e steps with reqard to
petroleum contamination at the site

(g) "Reasonable stepsrr means, as appropriate, stopping
continuing releases, prevent.ing threatened future releases, ot
preventing or limiting human, environmental, or natural resource
exposure to earlier petroleum or petroleum product releases. The
term may include l-imiting access t.o the property, monitoring
known contaminants, and complying with state, Ioca1, oy both
state and local requirements

(h) "Relatively 1ow riskrr refers to a petroleum tank release
site that is not being assessed, investigated, or cleaned up by
the department using funds from the federa1 leaking underground
storage tank trust fund and is not subject to a response under
the federal Oil Pollution Act.

(i) I'Responsible party" means:
(i) a person who is responsible for conducting the

assessment, investigation, and cleanup at a petroleum tank
release site as determined through:

(A) a judgment rendered in a court of law or an
administrative order;

(B) an enforcement. action by federal authorities or the

liable personrt means a grant recipient who:
disposed of, or owned the site when others

of, petroleum or petroleum product at the

existing petroleum contamination at the
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department; or
(C) a citizen suit, contribution action,party claim brought against the current ownertank rel-ease site; or

or other third-
of the petroleum

(ii) a current owner of a petroleum tank release site who:(+) dispensed_ or disposed bf petroleum or petroleum productcontamination at the site;(B) exacerbated existing petroleum contamination at the
Cl l6.

(c) owned the site when any dispensing or disposal ofpetroleum by others t.ook place; or(D) failed t.o take reasonable st.eps with regard to petroleumcontamination at t.he site.
. (j l "Viabl-e responsibre party" means a responsible party whois determined by the department ii accordance *itf, lsection 4] tohave the financial capability to conduct the assessmenL,investigation, or clelnup aclivities at a petroleum tank releasesite. "fnsert: "NEW SECTION. Section 4. Viability. (1) For thepurpose of determining the viability of a responsible party, thedepartment shall presume thac:

(a) 
_ ongoing businesses or companies and government entitiesare viable unless there is informalion suggesiing that thepresumption is not. appropriate and the departmeni determines theinformation is sufficienl to rebut the prlsumption in aparticular case,. and(b) individuals and defunct or insolvent companies are noEviabre unl-ess there is information suggesting thal Crr.-presumption is not appropriate and the-deparLment determines theinformation is sufficienl to rebut the pr-esumption in aparticular case.

(2) The department may not determine that a responsibreparty is viable based sotely on the fact that the ow-ner oroperator of the petroleum tank rel_ease site is eligibre to bereimbursgd -by the petrol-eum tank release compensatlon boardestablished in 2-75-21-08 from the petroleum Lank rel-ease cleanupfund established in 75-i_1-313.(3) rt is. a gr?1rt.recipient's responsibirity to provide thedepartment wit.h suf f icient iinancial_ information- aboul arg?pglplble party idenrified in a perroleum brownfields siteerigibility application to determine whether the responsibleparty is a viabl-e responsible party."
Insert: "NEW SECTIoN. Section 5. BrownfieLds site eligibilityat petroreun tank releaEe sites determinations andlimitations- (1)_ Before a grant recipient may expend federalbrownfields funds at a petroleum tank releas6 sile, either theunited states environmental protection agency or the department,sha]1 make a written determination t.hat:(a) the petrol-eum tank release site is of relatively 1owrisk compared to other petroleum-contaminated sit,es;(b) there is no viable responsible party for the petroleumtank release site;
, (9) the petrol-eum tank release site will not be assessed,investigated, or cleaned up by a potentialty liable p"i"o"; and
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_ (d) _the petroreum tank release site is not subject to anorder under section 9003 (h) of the federal Solid walte DisposalAct (42 V. s . C. G99 j_b (h) ) or Tit1e 75 , chapter 11 .(2) After the department or the united states environmentalprotection agency determines that a petroleum tank release siteis eligible for federal brownfields iunding, Lhe department shall
encourage and may not limit the use of a grant recipient,s
federal- petroleum brownfietds funding at [he site eiren if thesite owner or operator, as defined in 75-11-302, is eligibte forfunding from the pet.roleum tank release cleanup fund establ-ishedin 75-11-313.

(3) The department may not rimit the use of money from thepetroleum tank rerease cleanup fund established in zs--rr-:r: whenused as a commitment to a federar brownfiel_ds l_oan made by agrant recipient for remediation at a petroleum tank release site.
_ (a) (a) Except as provided in subsection (4) (b) , adetermination made by the department or the united states
environmental protection agency that a petroreum tank rel_easesite- is eligible for federal biownfieldi funding does not limitor arter the ownerrs or operator's responsibiri[y to assess orremediate the peLroleum t.ank rerease site in acc6rdance withTitle 75, chapter 1_1.(b) If the _department determines that a grant recipient hasproposed to conduct a timely and comprehensive remediation usingfedera1 brownfields funding aL a petioleum tank release site thathas been det.ermined by the department or the united stacesenvironmentar protection agency to be eligible for petroleum
brownfiel-ds funding and the proposed remediation plin is expectedto meet or exceed remediation standards required by the'
department and financial commitment.s requifed by tle petroleumtank release compensation board pursuanf to Title 75, chapter 11,the department shall approve the comprehensive remediatioir plan
and allow for the use of federal- brownfiel_ds funding at. thepetroleum tank release site. "rnsert: "NEW sECTroN. sect,ion G. use of petrolerr:n brownfieldsfunding acquired by etate rimitat,ions. prior t.o expendino
federal- funds awarded to the state for the purpose of assesJi.,gor cleaning up petroleum tank release sites that are eligible iorpetroleum brownfields funding from the united states
environmental protection agency under the federa] Brownfields
Revit.al-ization and Environment,al Restoration Act of 2001, Ti_treII of Public Law 1-07-118, the department shall make a reasonabl-eeffort to coordinate with a grant recipient who may intend to
expend federal brownfields funding to assess or remediaceeligible petroleum brownfierds sites in the grant recipient,sbrownfields target area and to ensure t.hat t[e grant recipient. istt9! intending !o expend petroleum brownfiel-ds funding at the sameeligible brownfields sites. "rnsert: t'section 7. section 75-11-307, MCA, is amended to read:r'75-11-307. Reimbursement for expenses caueed by releaee.(1) subject to the availability of money from the funh und.ersubsection (6) , an owner or operator who is eligible under75-Lr-308 and who complies with 75-Lr-309 and any rules adoptedto implement those sect.ions must be reimbursed Uy tfre board from
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the fund for the following eligible
from a petroleum storage tank:

(a) corrective action cosLs as

costs caused by a release

department-approved corrective action
corrective action plan:

required by a
plan, except that if the

(i) addresses releases of substances other than petroleum
products from an eligible petroleum storage t.ank, the board may
reimburse only the costs that would have reasonably been incurred
if t.he only release at Lhe site was the release of the petroleum
or petroleum products from the eligible petroleum storage tank;
or

(ii) includes the establishment of a petroleum mixing zone,
as defined in 75-1,1,-503, the board may reimburse the cost of an.
easemenL est.ablished pursuant to 75-l-1-508 (3) (a) ; and

(b) compensation paid to third parties for bodify injury or
property damage. The board may not reimburse for property damage
until the corrective action is completed.

(2) An owner or operator may not be reimbursed from the
fund for the following expenses:

(a) corrective action costs or the costs of bodily injury
or property damage paid to third parties that are determined by
the board to be ineligible for rej-mbursement;

(b) costs for bodily injury and property damage, other than
corrective action cost.s, incurred by the owner or operator;

(c) penalties or palrments for damages incurred under
actions by the department, board, or federal, state, Iocal, or
tribal agencies or other government entities involving judicial
or administrative enforcement activities and related
negotiations;

(d) aLtorney fees and legal costs of the owner, the
operator, or a third party;

(e) costs for the repair or replacement of a tank or piping
or costs of other materials, equipment, or labor related to the
operation, repair, or replacement of a tank or piping;

(f) expenses incurred before April 13, 1989, for owners or
operators seeking reimbursement from the pet.roleum tank release
cleanup fund and expenses incurred before May 1-5, L99L, for
owners or operators seeking reimbursemenL from the pet.roleum
release cleanup fund for a t.ank storing heating oil for
consumptive use on the premises where it is stored or for a
or residential tank with a capacity of 1,100 gallons or less

tank

farm
that

is used for st.oring motor fuel for noncommercial purposes;
(g) expenses exceeding the maximum reimbursements provided

for in subsection (a);
(h) costs for which an owner or operator has received

reimbursement or payment from an insurer or other third party'
includinq a qrantor; arrd

(i) expenses for work completed by or on behal-f of the
owner or operator more than 5 years prior to the owner's or
operator's requesL for reimbursement. This limitation does noL
abply to claims for compensation paid to third parties for bodily
injury or property damage. The running of the 5-year limitation
period is suspended by an appeal of the board's denial of
eligibility for reimbursement. If a written request for hearing
is filed under 15-1,L-309, the suspension of the 5-year limitation
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period is effective from the date of the board's initialerigibility denial to the dare on which the iniriat eligibilirydenial is overturned or reversed by the board, a district court,or t.he state supreme court, whichever occurs l_atest . The board
may grant reasonable extensions of this limitation period if itis shown that the need for the extension is not due to thenegligence of the owner or operator or agent of t.he owner oroperator.

(i\ costs=that the board has determined are not actual.
reagonable, anl necessary costs,of respondiffi and
iqp]-gqenEing lhe corrective acttt-:09, . in.l,rd+nq cgsts in"ruded it- a derra.tment-approv"d
go.r".ti.r" ?"t=.ion pl"n for th. prrrpo".@ ,.1.r".in excess of department standards.(3) An owner or operator may designate a person, includinqa srant.or, as an agent, to receive the reimbursement for ericr-iblecosts incurred by the person if the owner or operatoi-iemjin,slegally responsible for all costs and liabilities incurred as aresult of the re]ease.

(4) Subject to the availability of funds under subsection(5) :
(a) for rel-eases eligible for reimbursement from the fundthat are discovered and reported on or after April 13, 19g9, froma tank storing heat.ing oi1 for consumptive use on the premises

where it is siored or from a farm or residential tank with acapacity of 1,100 gallons or ress Lhat is used for storing motorfuel for noncommercial purposes, the board shall reimburse an
owner or operator for:(i) 100? of the eligible costs, up to a maximum total
reimbursement of $500,000, for properly designed and installed
double-wal-led tank syst.em releases thal were discovered andreported on or after october 1, Lgg3, and before october l, 2009;or

(ii) 50? of the first. $10,000 0f erigible costs and 100? of
subsequent eligible costs, up to a maximum total reimbursement of
$495,000 for a1l- other releases; and(b) for al1 other releases eligible for reimbursement fromthe fund that are discovered and reported on or after April 13,1989, the board sharl reimburse an owner or operator for:(i) 100? of the eligible costs, up to a maximum total
reimbursement of $1 mil}ion, for properly designed and instal_led
doubre-walled tank system rel-easei that were discovered andreported on or after october 1, 1993, and before october 1, 2oo9;or

(ii) 50? of the first $35,000 0f erigibre costs and 100? of
subsequent eligible costs, up to a maximum total reimbursement of
$982,500 for al-l other re]eases.(5) ff an insurer or qrantor pays or reimburses an owner oroperator for costs that qualify as eligibte costs undersubsection (1), the costs paid or reimbursed by the insurer gqrantor:

(a) are considered to have been paid by the owner oroperator toward satisfaction of the 50? share reguirements ofsubsection ( ) (a) (ii) or (4) (b) (ii) if the owner or operatorreceives the palrment or reimbursement before applying for
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reimbursement from the board;
(b) are not reimbursable from the fund unless the qrantor

is desiqnated by the owner or operator as an aqent to receive the
reimbursement for eliqible costs incurred by the qrantor,. and(c) except for the amount considered t.o have been paid by
the owner or operator pursuant to subsection (5) (a), are
considered to have been reimbursed from the fund for purposes of
determining when the board has paid the maximum amount payable
from the fund under subsection (a) (a) (ii) or (4) (b) (ii) .(6) If t.he fund does not contain sufficient money to pay
approved claims for eligible costs, a reimbursement may not be
made and the fund and the board are not tiable for making any
reimbursement for the costs at that time. When the fund contains
sufficient money, eligible costs must be reimbursed subsequently
in the order in which they were approved by the board."
{InternaT References to 75-77-307 :

75-J-l-302x 75-77-30gx I r
fnsert: I'Sect,ion 8. Section 75-11-309, MCA, is amended to read:rr75-11-309. Procedures for reimbursement of eligible costs

corrective action plans. (1) An owner or operator seeking
reimbursement for eligible costs and the department shalI comply
with the following procedures:

(a) If an owner or operator discovers or is provided
evidence that a release may have occurred from the ownerrs or
operator's petroleum storage tank, the owner or operator shall
immediately notify the department of the release and conduct an
initial response to the release in accordance with state and
federal laws and rules to protect the public health and safety
and t.he environment.

(b) Except for a tank for which a permit is sought under
75-1-1-308 (1) (b) (iii) and that is closed within 120 days of
discovery of the release, following discovery of the release, the
petroleum storage tank must remain in compliance with applicable
state and federal laws and rules that the board determines
pertain to prevention and mitigation of petroleum releases.

(c) The owner or operator shall conduct a thorough
investigation of the release, report the findings to the
department, and, as determined necessary by the departmenL,
prepare and submit for approval by the depart.ment a corrective
action plan that conforms with state, tribal (when applicable),
and federal corrective action requirements.

(d) (i) The department shall review the corrective action
plan and forward a copy to a local- government office and, when
applicabl-e, a tribal government office with jurisdiction over a
corrective action f or the release. The l-ocal- or tribal government
office shall inform the department if it wants any modification
of the proposed plan.

(ii) Based on its own review and comments received from a
Iocal government, tribal government, or other source, the
department., subiect to [section 5(4)(b)], may approve the
proposed corrective action p1an, make or request the owner or
operator to modify the proposed p1an, or prepare its own plan for
compliance by t.he owner or operator. A plan finally approved by
the department through any process provided in this subsection
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(1) (d) is the approved corrective action plan.(iii) After the department approves a corrective actionp1an, a rocal- government or t.ribar government may not imposedifferent corrective action requireilents on the owner or
operator.

(e) A corrective action plan prepared by the owner,operator, or department for any petroleum storage tank release
may include the establ-ishment of a petroleum miiing zone as
def ined in 75-11--503.

(f) The department sha]l notify the owner or operator ofits approval of a corrective action ptan and shall p-romptly
submit a copy of the approved correclive action prair to- theboard. upon review, the board may request that. the correctiveaction plan be amended pursuant to T5-11--50g to include apetroleum mixing zone. rf the department finds that theconditions for establishment of a petroleum mixing zone in
75-rL-508 are satisfied, the corrective action prin must be
amended to include a petroleum mixing zone.(g) The owner or operator shall implement the correctiveaction plan or plans approved by the department. unt.il the rel-easeis resolved. The department may oversee the implementation of theplen, require reports and monit.oring from the owner or operaLor,
undertake inspections, and otherwise exercise its authority
concerning corrective action under Titre 75, chapter 1-0, plrt 7,Title 75, chapter 11, parL 5, and other applicable law and rules.(h) (i) The owner or operator shall document in the mannerrequired by the board al-l- expenses incurred in preparing and
implementing the corrective action pran. The owner-or operatorshall submit claims and substantiating documents t.o the board inthe form and manner required by the board.(ii) The board shall review each claim and determine if theclaims are actuar, reasonable, and necessary costs of respondingto t.he release and implementing the corrective action pran(iii) rf the board requires additional information to
determine if a claimed cosL is actual, reasonable, and necessary,
the board may request comment from the depart,ment and the owneror operator.

(iv) If the department determines that an owner or operatoris fqiling to properly implement a corrective action planl iLshall notify the board.
(i) The owner or operator shal1 document, in the manner

required by t.he board, dry payments to a third party for bodilyinjury or property damage caused by a release. fhe owner or
operator shall submit claims and substantiating documents to the
board in the form and manner required by the board.(j) In addition to the documentation in subsect,ions (1) (h)
and (1) (i), when the release is c]aimed to have originated from aproperly designed and installed doub]e-wal]ed tank system, the
owner or operator shal-l document, in the manner reguired bv theboard, the following:

(i) the date that the release was discovered; and(ii) that the originating tank was part, of a properly
designed and installed double-walled tank systrem.(2) rf an owner or operator is issued an administrativeorder for failure to comply with requirements imposed by or
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pursuant to Title 75, chapter 11, part 5, or rules adoptedpursuant to Title '75, chapter 11, part 5, al-r reimbursement of
claj-ms submilted after the date of the order must be suspend.ed.
Upon a written determination by the department that the owner oroperator has returned to compliance with the requirement.s ofTitle 75, chapter L!, part 5, or rules adopted pursuant to Title
75,. chapter 11-, part 5, suspended and fut.ure ctlims may be
reimbursed according to criteria established by the bolrd. rn
establ-ishing the criteria, the board shalr consider the effect
and duration of the noncompliance.(3) The board shall review each claim received under
subsections (1) (h) and (1) (i), make the determination required bythis subsection, inform the owner or operator of its
determination, and, as appropriat.e, reimburse the owner oroperator from the fund. Before approving a reimbursement, the
board shall affirmatively determine thai:(a) the expenses for which reimbursement is claimed.(i) are eligible costs; and(ii) were actualry, necessarily, and reasonably incurred forthe preparation or implementation of a corrective altion plan
approved by the depart.ment or for payments to a third parly forbodily injury or property damage; ind(b) the owner or operator:(i) is eligible for reimbursement under 75-11-30g; and(ii) has complied with this section and any rul-es adoptedpursuant to this section. Upon a determination by the board that.the owner or operator has not complied with this section or rules
adopted pursuant to this section, all reimbursement of pending
and future craims must be suspended. upon a determination by ihe
board that the owner or operator has returned to compliance withthis section or rules adopted pursuant to this section, suspended.
and future claims may be reimbursed according to criteria
established by the board. fn establishing the criteria, the boardshalr consider the effect and duration of the noncompriance.(4) (a) If an owner or operator disagrees with a board
determination under subsection (3), the owner or operator may
submit a writ.ten request for a hearing before the board.(b) A written request. for a hearing must be received by t.he
board within 120 days after notice of the board,s determinationis served on the owner or operator by certified mail. The noticeof determination must advise the owner or operator of the 1_20-day
time limit for submitting a written reguest for a hearing to the
board. Not. less than 50 days or more than 60 days after the board
serves the notice of determination, the board shall- serve on the
owrrer or operator a second notice by certified mail advising the
owner or operator of the deadline for requesting a hearing.
service by certified mail is complete on t.he date shown on thecertified mail receipt.

(c) If a written request is recei-ved within 120 days, thehearing must be herd at a meeting of the board or as otherwisepermitted under the Montana Administrative Procedure Act no laterthan 120 days following receipt of the request or at a timemutually agreed to by the board and the owner or operator.(d) rf a.writt.en request is not received within 120 days,
t.he determination of the board is f ina1.
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(5) The board shall obrigate money for reimbursement ofeligible costs of owners and operators in the order that. thecosts are finally approved by the board.(6) (a) The board may, at the request of an owner oroperator, guarantee in writing the reimbursement of eligibre
cost.s that have b99tr qpproved by the board but. for whic[ money isnot currently available from the fund for reimbursement.(b) The board may, at the request of an owner or operator,
guaranLee in writing reimbursement of el_iqible costs not vet
approved by the board, including est.imated costs not yetincurred. A guarantee for payment under this subsecti6n (6) (b)
does not affect the order in which money in the fund is obtigated
under subsection (5).

(c) when considering a request for a guarantee of pa)rmentr,the board may require pertinent. information or documentatiirn fromthe owner or operator. The board may grant or d.eny, in whole orin part, dfly request for a guarantee."
I Internal References to 75-i-J-- 309 :

75-77-307a 75-71--307a 75-7L-312x 75-77-31_2x
75-77-378x 75-L1-378x 75-7J--S0gx 7S-77-S0BX I n

rnsert: "NEW sECTroN. section 9. {st,andard} codificat,ioninstruction. lsections j_ through 5] aie intend6d to be codified
aq a? integral part of Titre 75, chapter 11, and Lhe provisionsof Title 75, chapter 1-1, apply to [sections t through 6]."rnsert: "NEW sECTroN. section 10. {standard} saving crause.
lThis act] does not. affect rights and duties trrit matuied,penalt.ies that were incurred, or proceedings that were begunbefore lthe effective date of this act] . "rnsert: "NEW sECTroN. section 11. {standard} severability. rfa part of [this act] is invalid, all valid parts that are
severable from the invalid part remain in effect. If a part of
ltnis act] is invalid in one or more of its apprication!, Lhepart remains in effect in all valid apprications that are
severable f rom the inval_id appticaLions. 'lrnsert,: "NEW sECTroN. sect,ion 12. {standard} Effective date.
lThis act] is effective on passage and approval. "
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